
Local Communities speaking notes 

Initial remarks 

Before I begin I thought I might make some initial remarks about the nature of the 

interests which I will be representing today. Community groups and their members 

do not necessarily all speak with one tongue - various members within community 

groups will have a range of different, and possibly conflicting, interests in the 

management of the Gwydir wetlands. These stakeholder interests may also change 

depending on the community in question and I note that the Gwydir catchment has a 

number of small urban centres and rural settlements. 

For example, while farmers in one local community might seek different outcomes 

from wetland management to other interests say those of indigenous and 

environmental groups or tourism operators, what is perhaps common between all 

members of local communities is a desire for their interests in management of the 

Gwydir wetlands to be heard by decision makers including state and federal 

governments.  

For the sake of ensuring each group is represented at today’s session, I note that 

farmers are of particular importance to the economic survival of the Gwydir 

catchment which is heavily reliant upon agriculture including livestock farming.  

Employment in the area is similarly dependant on the agriculture industry. 

Tourism operators are another relevant local community interest and hold what may 

be described as a more “neutral” position with respect to the management of 

wetlands, in that the preservation of the natural environment is of as much 

importance as the provision of economic infrastructure to support the industry. The 

Gwydir Wetlands, for example, play host to a great number of waterbird species 

which in turn attracts keen birdwatchers who I am told are also referred to as 

“twitchers”. Fish kills are another generic example of poor ecological management 

that can have impacts on the tourism industry. 

Farming, tourism and aquaculture in the Gwydir catchment are considered through 

the same mechanism by which other local community interests are considered – 

being the “Environmental Contingency Allowance Operations and Advisory 

Committee”. I will return to this committee in a moment, however I won’t say anything 



further about the interests of individual stakeholders within local communities as I 

note many of them are discretely represented by the other advocates here today.  

Instead I will focus on the common interest of local communities and their members 

in being given an opportunity and an avenue to participate in wetland management. I 

will be making three submissions in this regard. 

1. Decision makers are under an obligation to consider the needs of local 

communities and allow their active participation in the management of 

wetlands.  This duty is derived from the Ramsar Convention itself. 

If I could briefly take the Court on a relatively straightforward excursion through the 

relevant legal instruments, Australia as a signatory to the Ramsar Convention is 

required, pursuant to Article 3, to formulate and implement their planning so as to 

promote the conservation of wetlands and, as far as possible, the wise use of 

wetlands.  As a means of ratifying these obligations domestically, section 335 of the 

Environmental Protection and biodiversity Conservation Act 1999 (Cth) mandates 

that the EPBC Regulation 2000 must prescribe principles for the management of 

wetlands. These principles, contained in schedule 6 of the Regulation, require that, 

among other things, wetland management should provide for public consultation on 

decisions, should make special provision for the involvement of people who have a 

particular interest or may be affected by the management of the wetland, and should 

provide for continuing community and technical input. 

In a similar vein, section 9 of the Water Management Act 2000 (NSW) prescribes a 

duty on all persons exercising functions under that legislation to promote the water 

management principles of the Act, which, as provided by s 5, state that: the water 

quality of all water sources should be protected and, wherever possible, enhanced; 

features of major cultural, heritage or spiritual significance should be protected; and 

the social and economic benefits to the community should be maximised. 

It is therefore my submission that the interests of local communities must be kept 

paramount.  It is the clear intent of the legislature for the values, needs and interests 

of the local community to be represented in the management of wetlands. 

From the outset I wish to make clear that I am not submitting that local communities 

are not presently being afforded an opportunity to participate in the management of 

the Gwydir wetlands. I note that the Environmental Contingency Allowance 



Operations and Advisory Committee is described by the Gwydir Wetlands Adaptive 

Environmental Management Plan as “the centrepiece of community participation in 

management of environmental flows in the river and wetlands”.  Members of the 

committee include representatives of: various government departments, Gwydir 

Valley Irrigators Association, Gingham Watercourse Association, Lower Gwydir 

Watercourse Association, BRG CMA, the Aboriginal community, conservation 

interests (World Wildlife Fund) and scientific expertise.  The Australian Government 

Department of Sustainability, Environment, Water, Population and Communities 

(DSEWPC) also has observer status.  

2. A fair system of water allocation and distribution is meaningless unless 

strong regulation and enforcement prevents the exploitation of that 

system 

There is no doubt that the diverse range of interests involved within and between 

local communities leads to conflict and power imbalances.  These issues can only be 

exacerbated, and ecosystems such as the Gwydir wetlands can only be harmed, in 

circumstances where stakeholders and members of local communities fail to act in 

accordance with the law. 

Perhaps one interesting example which can be drawn from the local caselaw is the 

decision of WaterNSW v Harris (No 3) [2020] NSWLEC 18 in which Robson J of the 

Land and Environment Court of NSW found two cotton farmers guilty of taking water 

from the Barwon River (which is nearby to the Gwydir Wetlands) at a time when the 

river was below the level prescribed by the defendants’ water licence.  This case 

demonstrates the importance of strong regulation as, in this case, just short of 2 

gigalitres of water was taken unlawfully, whereas in 2019 the maximum 

Environmental water allowance available for the Gwydir catchment was 90 gigalitres. 

This case is an example of particular members of local communities not complying 

with the regulations which are designed to balance stakeholder interests and 

therefore serves as an example of the importance of strong regulation and 

enforcement in ensuring effective management of ecosystems such as the Gwydir 

wetlands. 

 



3. In somewhat of an expansion on my previous two submissions, the 

opportunity for local communities to be heard and considered regarding 

the anticipated impacts of climate change must be protected 

The primary concern (as alluded to by the other advocates present in Court today) 

arising from climate change impacts is that, if current water allocations are already 

“stretched thin” between the various stakeholders, increasing volatility of climatic 

conditions and water availability will only exacerbate community tensions.  As such, 

it will be more important than ever that local community be given an opportunity to 

give input toward, and understand, how water is distributed in their locality and 

between stakeholders. 

And so I make the submission that the interests of the local communities surrounding 

the Gwydir wetlands, facing the prospect of adverse climate change impacts, could 

be better protected if a human right to a healthy environment was recognised within 

the Australian legal system. I note that this right has taken on various iterations 

globally and can either be framed as an individual or collective right, as one explicitly 

protecting future generations, or as one expressed in different terms such as a right 

to life or as a right to health. There is no doubt that the recognition of such a right, 

which is arguably progressing gradually toward a crystallisation as customary 

international law in any event, would ensure that the interests of local communities 

and their members, and the Gwydir wetlands themselves, are appropriately 

protected and sustained.  Although it must be accepted that such a change can only 

come as a result of advocacy and reform, I nonetheless proffer this potential solution 

to the Court today as a means of better facilitating the management of the Gwydir 

wetlands in light of anticipated climate change impacts. 

 

 


