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Background 

 

The Gwydir Wetlands (GW) are an important body of freshwater of international 

significance. GW has been listed under the Ramsar Convention on Wetlands of 

International Importance Especially as Waterfowl Habitat. Climate change has been 

caused by human activity which releases greenhouse gases (GHG) into the 

atmosphere. This results in adverse impacts on the environment and its human and 

non-human inhabitants.1  

 

GHGs are also absorbed by water in the form of both oceans and freshwater bodies. 

Climate change impacts for bodies of freshwater include growth of invasive species, 

reduction of food sources for birds particularly migratory species, increased fire risk 

for surrounding landscapes and loss of cultural waters for Aboriginal communities. 

 

Introduction  

 

Water is a symbol of purification, protection and healing for Aboriginal and Torres 

Strait Islander people, a resource for wealth and prosperity for the agricultural 

industry and a means of access to basic human rights for the surrounding 

communities.  

 

 
1 IPCC Fifth Assessment Report, IPCC Special Report on Climate change and Land 2019. See also 
Climate Council Report, This is what climate change looks like (https://www.ipcc.ch/assessment-
report/ar5/) + Climate Action Tracker Australia (https://climateactiontracker.org/countries/australia/ ). 

https://www.ipcc.ch/assessment-report/ar5/
https://www.ipcc.ch/assessment-report/ar5/
https://climateactiontracker.org/countries/australia/


Water bodies hold significant value economically, socially and culturally, but they are 

also indispensable in the healthy functioning of environmental systems and the 

ecosystems that lie within them.  

 

In a time when human intervention, in the form of greenhouse gas emissions, is 

putting immense strain on the resilience of ecosystems, wetlands mitigate against 

climate change by contributing to the sequestration and storage of carbon and allow 

species to adapt to the effects of climate change by providing refuge and landscape 

connectivity. 

 

It is no surprise then, that wetlands like the Gwydir Wetlands are protected at the 

international, federal and state level in order to ensure that its environmental, social 

and economic value is not diminished by human intervention. 

 

Submissions 

 

Your Honour, 

 

Georgia Cam, representing the Gwydir Wetlands before the Youth Climate Court. I 

submit this application on behalf of the Gwydir Wetlands under section 336 (1) and 

(2) of the Water Management Act 2000 (NSW) (“WMA”).  

 

Our position is that the approach taken by the NSW Departments responsible for 

water sharing in relation to aspects of the operation of the WMA was influenced or 

informed by an incorrect understanding of the Act’s objects, principles and duty. In 

turn, that gave rise at times to an improper exercise of official power or functions by 

state public officials, which had the effect of operating to the advantage of the 

irrigation sector, to the disadvantage of the environment. 

 

I submit that the NSW Departments are therefore in breach of section 5(2) of the 

WMA which sets out the water management principles that are to be complied with 

when making decisions around the sharing of water that flows to and from the 

Gwydir Wetlands. 

 



Further, the Federal Government has acted in breach of the objectives of the 

Ramsar Convention which requires member states to use Ramsar listed wetlands 

wisely in order to conserve them; a requirement which the Basin Plan is failing to 

meet. 

 

The Ramsar Convention, entered into force by Australia in 1975, recognises the 

Gwydir Wetlands as holding significant value to not only Australia, but to humanity as 

a whole. On the 14th of June 1999, the Gwydir Wetlands were added to the Ramsar 

List of Wetlands of International Importance for the following reasons:  

 

1. The Gwydir Wetlands are a good example of an inland terminal delta in the 

Murray-Darling Basin; 

2. They support threatened species including the Australian painted snipe; 

3. Provide diverse floodplain wetland communities essential for promoting 

biodiversity; 

4. And are an important breeding ground for waterbirds and a resting point for 

migratory species. 

 

The Convention commits its member states to promote the conservation of their 

Wetlands and to plan for the wise use of all of the wetlands in their territories, as set 

out in Article 3. So, in a time of unpredictable variations in climate, in a country that 

already faces extreme and highly variable weather events, it is essential that 

Australia better plans for the wise use of the Gwydir Wetlands. 

 

Wise use in the context of the Ramsar Convention is the maintenance of the wetland’s 

ecological character, achieved through the implementation of ecosystem approaches, 

within the context of sustainable development.’2 Therefore, it is Australia’s international 

obligation to ensure 3 things: 

 

1. That an ecosystem approach is adopted in the Murray Darling Basin Authority’s 

Basin Plan that recognises the dynamic and interconnected systems that make up 

 
2 Resolution IX.1 Annex A 
 



these wetlands in terms of land, water and living resources, in order to accommodate 

for the variability of the Australian environment, geographically and over time.  

 

2. That the ecological character of the Gwydir Wetlands is maintained by striking a 

balance between the services and uses of the wetlands that are allocated at the 

state level through the mechanism of the water sharing plans. 

 

3. That sustainable development is achieved by using the best available information 

in order to assess the natural variabilities in the wetland’s attributes and therefore 

ensure that the Gwydir Wetlands are maintained for future generations.  

 

1. Ecosystem Approach in the Basin Plan 

 

The Murray Darling Basin is unique within Australia as it expands across 4 state 

jurisdictions and holds international significance. Managing the Gwydir wetlands 

requires consideration of the whole Gwydir catchment and the hydrology and 

geomorphology of the river and the floodplain. An ecosystem approach is necessary 

for the Gwydir Wetlands because its natural flow regime is driven by changes in 

climate and runoff from the upstream catchment. 

 

At the federal level, the Water Act 2007 (Cth) provides for the Murray Darling Basin 

Authority to develop a Basin Plan which establishes Sustainable Diversion Limits for 

each of the Basin’s water sources, including the Gwydir River. The Basin Plan which 

is reviewed every 10 years seeks to ensure a collaborative approach between 

governments to adapt measures regularly in order to accommodate for the variability 

in water quality, temperature and supply that climate change will cause. 

Unfortunately, to date there has been little success with this collaborative effort. 

 

The Sustainable Rivers Audit conducted by the Murray Darling Basin Authority in 

2008 through to 2010, reflects the end phase of the recent Millenium drought, which 



placed agricultural systems, rural communities and the natural river environment 

under severe stress.  

 

This audit states that river health, as an idea, “…requires us to think of a river as an 

ecological system, not merely a channel that conveys water from the uplands to the 

sea.” 

 

A system is ‘healthy’ when “…its character, biodiversity and functions are sustained 

over time. It demonstrates good health by being resilient in the face of environmental 

changes…” relevantly for our matter here today being changes in climate.  

 

As noted by the Australian Academy of Science in its report on the 2018-2019 fish 

kills, which occurred as a result of sudden temperature drops in the water, the 

Academy said that the Basin Plan: 

…should address the panel’s key findings on the fish kill and algal blooms in the 

Darling River. Pertinently, there is a need to ensure stronger integration between 

upstream and downstream water resource plans in the Northern Basin to meet the 

holistic and interconnected objectives of ‘good’ water, connectivity, and inclusion of 

Indigenous values. 

Therefore, an ecosystem approach that focusses more heavily on the downstream 

effects of the Sustainable Diversion Limits in the context of climate change will 

benefit the water supply to the Gwydir Wetlands. This approach will also ensure that 

these Ramsar wetlands are conserved for wise use in line with Australia’s 

international obligations. 

 

2. Balancing Uses Between Stakeholders 

 

The WMA sets out mandatory rules in the Water Sharing Plans that limit extractions 

to protect low flows and environmental flows. While the Water Sharing Plans include 

rules to protect environmental flows, these are triggered at the discretion of the 

Minister. Any person is entitled to make submissions to the Minister concerning the 



draft plan, however the WMA is silent as to the weight, if any, to be given to these 

submissions in the making of the plan. 

 

The ICAC on the management of water in NSW and systemic non-compliance with 

the WMA 2000 found that, in some cases, the triple bottom line approach led to a 

clear precedence to economic interests, when the social and economic benefits 

objective is clearly subject to the environmental objectives of both the state and 

federal legislative frameworks. Section 3(c) of the WMA requires the Minister to 

balance the interests of the environment, urban communities, culture and heritage 

and the Aboriginal people. 

 

The Gwydir catchment is within the traditional lands of the Gomeroi and Kamilaroi 

people. The wetlands have many archaeological sites of cultural significance to the 

Kamilaroi people. 

 

The patterns of water flows that once sustained the wetlands have been profoundly 

altered since settlement by non-indigenous Australians which has resulted in the 

damage and depletion of the ecosystems. 

 

The Aboriginal ethos of ‘caring for Country’ can assist the sustainable management 

of wetlands through its emphasis on the connections between people and the natural 

world and the sense of responsibility to care for the natural world.  

 

By enforcing mandatory collaboration between the Minister and Aboriginal 

communities, the needs and interests of the Gwydir Wetlands, outside of its 

economic value, will be protected. This will also ensure that the NSW Government 

upholds the objectives of the WMA. 

 

3. Sustainable Development  

 

The wise use concept, endorsed by the Ramsar Convention, is about maintaining 

wetland values and functions, while at the same time delivering services and benefits 

now and into the future, for human well-being. Wise use, in promoting maintenance 



of environmental, economic and social sustainability, encourages compromise 

between individual and collective interests.3  

 

Under the best estimate of the 2030 climate, the average annual flooding volume to 

the wetlands would fall by 20% relative to current conditions. This change will have 

adverse effects on the condition of vegetation condition and on waterbird breeding 

(CSIRO 2007).  

 

End of system flow targets be set in each of the Water Sharing Plans should be 

based on best-available evidence and with a view to maintaining the Water Sharing 

Principles, priority of use rules and the watering needs of Aboriginal communities in 

respect of cultural flows. These targets should be assessed regularly and linked to 

enforceable rules which prevent upstream extraction until they are met. 

By ensuring the wise us of the Gwydir Wetlands premised upon the best available 

scientific evidence, the unpredictable effects of climate change can be considered on 

a regular basis to ensure the flow of water for all vested interests, including those of 

the Gwydir Wetlands themselves. 

Conclusion 

 

To conclude, I submit on behalf of the Gwydir Wetlands that the Federal and NSW 

Governments are in breach of their international, federal and state obligations and, in 

order to address these breaches, I have made 3 substantive submissions that form 

suggested outcomes for the improved protection of the Gwydir Wetlands from 

adverse climate change impacts. 

 
1. Adopting an ecosystem approach that requires effective collaboration between 

governments 

 

2. Balancing uses by collaborating more heavily with stakeholders, including 

Aboriginal communities 

 

 
3 Resolution IX.1 Annex A 



3. Pursuing sustainable development by relying on the best available scientific 

evidence in order to ensure the wise use of the Gwydir Wetlands for all vested 

interests  

 
Collectively, these measures will ensure that the health of the Gwydir Wetlands is 

protected, as all of the rights and interests of all stakeholders involved flow directly 

from the maintenance of this wetland’s health.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


